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Defining your service offering
Commercial law is a strange beast. While every business needs commercial 
advice, as the outcome is not as tangible as from a commercial property or 
employment matter, it is unfortunately the kind of advice businesses often ignore 
or avoid. With commercial property, for example, the client may need a new 
lease, or to get out of a lease, or they may need to buy or sell a premises. 
As it needs doing, they’ll get a lawyer. Similarly, with employment law, a 
compliance or contentious issue will arise that needs resolving, and so the 
business will get a lawyer. But the commercial department deals with slightly 
more abstract things; things like their contracts, terms and conditions, and 
structure, and all too often, these things are filed under ‘if it ain’t broke’. 

Surely, if you’ve operated profitably enough under a particular structure, 
and have used the same old contracts for years with only a few hiccoughs, 
and you get paid more often than not, then you can save yourself a few 
quid when it comes to the legal fees that would be needed to make sure 
your infrastructure was completely right, can’t you? To my mind, this is where 
the marketing job starts for the majority of commercial teams. You know 
what you can do for a business; more than that, you will have examples, 
case studies, and testimonials showing how you have used what you do 
to help your clients strengthen their businesses and realise their commercial 
objectives. However, does your website, brochureware, and – most 
important of all – the way you present yourself in person, really articulate 
the value of your services? Do you demonstrate how and where your 
involvement will actually improve the profitability, efficiency, and future of the 
business you are talking to?

If we take a business’s terms and conditions as an example, you are 
unequivocally qualified to either draft new Ts & Cs, or to review or refresh the 
existing terms, but to a business that is just an expense. To a business owner, 
any non-vital expenses are seen only as a chunk to be taken out of the profits, 
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so the first objective of your marketing has to be to spell out the value the 
business will derive as a result of bearing that expense.

What you need to do is look at what solid terms and conditions give 
a business. On the surface, they will reduce bad debt and improve cash 
flow, but the benefits are much further reaching. Having a clear route from 
transaction to payment will improve internal efficiencies and reduce the cost of 
unnecessary double-handling or additional touchpoints; it will also massively 
reduce the likelihood that your client will have to carry the cost of professional 
debt collection or, worse still, litigation further down the line.

Now you have an offering that not only covers what you can do for 
a business legally, but also spells out the benefit of having you do that 
work. For a small initial outlay, you have improved your client’s cash flow, 
reduced their aged debt, made them more efficient and more profitable, 
and greatly reduced the probability they’ll have to suffer the expense/stress/
time of litigation. If you were to go through the same exercise across all of 
your service lines, you would build a series of sales messages that clearly 
articulated what you could do for a business, and not just what you do as 
a group of lawyers. This will improve your future marketing efforts in three 
distinct ways:

1. It will make you more attractive to new contacts and targets;
2. It will allow you to open up new opportunities within your current client 

base; and
3. It will help you stand out from your competitors, the majority of whom will 

still be promoting themselves along legal service lines.

The underlying benefit of all three to your business (for that is what a law firm is 
today) is that you will win more work.

The last piece of the puzzle when it comes to defining your offering is 
to make sure you are able to offer everything a modern business needs. 
While contracts in all their various forms will always underpin a business, you 
also need to be able to provide – and promote – the more specialist skills 
a modern business requires to operate. If you are really going to appeal to 
today’s market, you need to demonstrate that you understand modern business 
models, and you need to be ready to discuss your client’s wider commercial 
needs – things like IP protection, brand management, secure online trading, 
and international trading. 
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Packaging your ‘product’
Once you have defined your offering – your ‘product’ if you like – you need 
to decide how you are going to package it. I know the whole argument 
around how outmoded the traditional hourly billing model is will be a familiar 
one. It has been debated endlessly for the last few years and for commercial 
practices more than any other, it has been proven that the cost certainty offered 
by fixed fees is hugely attractive to businesses. Your decision is how you price 
the various parts of your offering. Here are a few options you may wish to 
consider:

1. The fixed-fee menu – You develop and advertise a fixed fee for every part 
of your offering. The plus is that it does offer your clients total cost certainty, 
but the flip-side is it doesn’t take into account that some matters will be 
more complicated (and therefore time-consuming) than others, so you’ll have 
to rely on the ‘swings and roundabouts’ theory that over the course of the 
year the more straightforward matters will take care of any shortfalls caused 
by the more time-consuming ones. 

2. Limited range of fixed-fee options – You offer the more predictable/
transactional items at a fixed price, then quote at an hourly or additional 
rate for anything over and above. 

3. The loss leader – You offer one or two specific pieces of work (the most 
straightforward and least time-consuming) at a lower rate to persuade 
a client to give you a first opportunity, then use that opportunity to 
demonstrate how good you are so you can build the relationship – and fee 
levels – over time. 

4. The ‘try before you buy’ – Put together an initial free offering – a review or 
audit model is most common – that you can again use to demonstrate your 
abilities and provide a platform upon which you can start to build a longer-
lasting fee-paying relationship.

Targeting your market
By the time you have made your packaging decisions, you have a fully formed 
product you can take to market. The question you need to ask now is, what 
exactly is your market? Experience has taught me that the initial answer to 
that question is often ‘I’ll take work from any business’, but a lack of focus is a 
marketing solicitor’s worst enemy. You only have a limited amount of time (and 
budget) to invest in business development, so you need to use it to best effect. 

Commercial_Law_Practice_2015_A5.indd   91Commercial_Law_Practice_2015_A5.indd   91 11/05/2015   11:4011/05/2015   11:40



92

Marketing and business development strategies for commercial lawyers

To help solicitors employ the level of focus required to make sure they use their 
time to best effect, I suggest breaking business development into three parts:

1. Acquiring more new clients;
2. Generating more referrals from professionals and contacts; and
3. Winning more work from their firm’s existing clients.

And the approach for each is slightly different.

1. New client acquisition
You cannot be all things to all people – at least not if you’re planning to market 
with any efficiency. You need to apply filters. Ask yourself three questions:

1. In which areas/sectors/industries are you most credible?
2. What type of clients do you want?
3. Where do the long-term opportunities lie?

If you combine the answers to these three questions, you will have a clear 
picture of who you should be marketing to in order for you to gain the best 
return from the limited time and budget you have available.

Employing such a clearly defined approach has its detractors. Some see it 
as a fast track to conflict issues, while others think it cuts you off from potential 
opportunities, but the reality is quite the reverse. Promoting a clearer, more 
consistent marketing message will make you a more attractive and less risky 
prospect than a more generalist competitor.

Meanwhile, the fact you are out there, farming your chosen sectors and 
meeting a wealth of new people via more targeted marketing and BD activities 
will organically create referrals out of sector from the people you met in sector.

2. Generating more referrals from professionals and contacts
While CRM (client relationship management) is increasingly of importance to 
the majority of law firms, it is rare that a similarly diligent approach is taken to 
managing relationships with referrers and key industry figures. What makes this 
so surprising in a commercial law context is that if you look at the origin of your 
work, this is probably one of the most productive – if not the most productive – 
sources, yet sometimes the management of these vital relationships is limited to 
what you remember (and, when you do remember, whether you act).
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My argument is that RRM (referrer relationship management) is just as 
important as CRM. You need to draft a contact plan that will ensure you 
see your most productive referrers at regular intervals throughout the year in 
a variety of different ways. Moreover, you need a varied plan that blends 
the social (lunch, coffee, beer, curry, sporting events) with the formal (in-office 
meetings, joint client meetings, networking events). By doing this, you will have 
the opportunity to build up your personal relationships and show your contacts 
the type of person you are – and they will know which clients are right to 
introduce you to. However, it also keeps things moving back onto a work 
footing so that you are not just seen as a pal and actually win work as a result 
of your efforts.

You also need to add in activities that broaden out your relationships, 
and the broader your relationships are, the stronger and more productive they 
will become. Make sure your team knows your contacts’ teams by holding 
roundtable discussions, team-on-team meals, and maybe by running more fun 
events like pool, table football, or quiz nights to encourage easier and more 
natural communication between the different people on each side. 

 
3. Winning more work from your existing clients
For some reason, internal marketing is often the piece of the BD puzzle that’s 
most often overlooked. Crazy really, when you consider the people being 
ignored are the ones you have already convinced to use your firm. Your first 
responsibility is to the clients of the commercial department. Make sure that 
you see them regularly throughout the year to explain the other things you do 
so they have a complete picture of the range of services you offer (both as 
a department and as a firm), and so that you’re not eternally and singularly 
linked with the first piece of work you did. Regular contact will also make sure 
you are front of mind should an opportunity arise for your clients to refer you to 
potential clients.

Your second responsibility is to your firm’s clients, and the easiest way to let 
them know what you do is to make sure your colleagues know what you do. 
Visit their departmental meetings and talk about the range of work you could 
do for their clients; try to use case studies and anecdotes to show the types 
of situations you have dealt with, and the positive outcomes your involvement 
led to. This practical approach will bring your offering into sharper focus for 
your audiences and help them to see the types of conversations they should be 
looking out for when they spend time with clients.
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It’s important to remember that, if this is to succeed, you need to adopt a 
Forth Road Bridge strategy – once you finish your first round of departmental 
meetings, you’ll need to start again at the beginning. Staying front of mind 
means staying in front of your colleagues.

However, you can also take more affirmative action. Sit down with the 
colleagues who are most like you (as their clients will be most like yours and 
you will be a more likely to be the right fit for them) on a one-on-one basis and 
try to identify specific clients from both departments to visit together.
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