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I THINK it’s fair to say nobody wants to litigate. Arguably it is worse than that: 
nobody wants to even think about litigation. To the outside world litigation is 
nasty. It’s aggressive, expensive, stressful, and unpleasant – and it is therefore 
to be avoided at all costs. The irony is that, in reality, litigation – or at least 
an assertive shot across the bows as a dispute arises – is often the quickest, 
easiest, and least expensive way to resolve a potentially contentious situation.

As a litigator, this is your challenge. What you do is massively valuable, 
but getting the right people to understand that is massively tricky. So, how 
do you permeate the heads of those who are trying their best to avoid 
acknowledging they need you?

Our agency has long advocated the fact that there are only three possible 
sources of work for the professional services – new clients, current clients, 
and professional referrers. Usually law firms look at and approach these three 
sources in that order. For some practice areas this works. After all, if you are 
a commercial solicitor, researching a target list within your chosen sectors 
and identifying the right points of contact within those companies is pretty 
easy. Similarly, if you are a commercial property solicitor, identifying property 
events and your local developers and investors is relatively straightforward. For 
litigators, however, the traditional model needs to be turned on its head. 

1. Internal marketing 
My suggestion, given that you are viewed (or, at least, you view yourself) as a 
‘distress purchase’, would always be to start your marketing with your existing 
client base. Internal marketing is often the piece of the marketing puzzle that 
is ignored and I have no idea why this is the case. These are the people 
who have bought into your firm. They trust you. They are the most likely to 
understand that any approach you may make is made in their best interests.

From a commercial perspective, they are also the easiest/quickest/cheapest 
prospects to convert. Suggestion is often as much of a ‘close’ as you’ll need. 
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Internal marketing does however require a Forth Road Bridge strategy. You 
need to be prepared to do a round of the departmental meetings in your firm 
– and even of other offices – if a) you have other offices and b) there is not a 
litigator in residence. And once you have been to all of the meetings, you start 
again at the top of the list and repeat to fade.

At those meetings, you need to tell people what you do. More than that, 
you need to demystify what you do. Use practical examples, case studies, 
and concentrate on the beneficial outcome you achieved for the clients. Some 
of your colleagues will share your client’s point of view that litigation is a last 
resort and should be avoided at all costs (despite the fact that delayed action 
may actually worsen the situation). You need to leave them certain of one 
thing: getting you in early will save their clients a lot of time, money, and hassle 
further down the road.

You also need to let them know that you are a specialist in what you do 
and have no interest in doing what they do. All too often, non-contentious 
solicitors will try to enter into litigious action either out of misguided loyalty to 
their clients or, more cynically, as a way of bumping up their billable hours. 
This almost always ends in disaster with a dissatisfied client being referred to 
a litigator to pick up the pieces, often with a large amount of unnecessary 
billable time already racked up.

Make it clear from the start you see the whole internal marketing process 
as a two-way street. Let them know that you are after referrals, but you are also 
more than prepared return the favour when you come across opportunities in 
their practice areas during the course of either your client work or other external 
marketing activities. It is amazing how much more enthusiastic your colleagues 
will be to refer or make introductions when they know there is something in it 
for them!

It is also important to note that, just as clients look for sector expertise when 
they are weighing up a potential new adviser, colleagues will do the same. 
They need to make sure that, if an opportunity does arise, they are referring 
their clients to a colleague who has the experience and expertise to look after 
them properly. Some of this will be cosmetic CV stuff: the ability to drop the 
name of a similar client or several names within a particular industry sector. It 
may be the fact you have litigated extensively within a particular practice area, 
for example property or IP. 

Wherever your expertise lies, use it to your advantage. Dress it up, 
package it, then identify the solicitors whose clients and/or practices have a 
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similar profile. Target those colleagues; meet up with them over coffee and 
discuss how best to ‘buddy up’ so that you are actively sourcing meetings 
together to present a comprehensive bundle of contentious and non-contentious 
services. 

As your internal relationships grow, you can also ask to sit in on your 
colleagues’ annual client care meetings to get to know more about them and 
their businesses, and more importantly to allow them to get to know you and 
what you do – or what you could do for them.

2. Your existing clients
I would assume (hope) that you are thinking, ‘why has he put this second and 
internal marketing first?’ It’s a good question, but the answer is simple. Your 
client base will contain very few serial litigators, but your firm’s client base will 
contain many, many more potential litigators. This, however, does not alleviate 
the need for continued client relationship management (CRM).

You need to design a CRM model that allows you to stay visible to all of 
your clients throughout the year. It may be a lunch during the first six months 
and coffee during the second six months; it may be an invite to one of your 
firm’s set piece socials or to a sporting event; it may be a seat at an awards 
dinner or another local event you know could be of use to them business-wise. 

Your model also needs to keep you front of mind in between ‘face time’. 
This could be ‘saw this and thought of you’ type emails or hard copy press 
clippings, LinkedIn updates, post, or direct messages, or it may just be a jokey 
email when their football team slips up.

The reason for developing an active CRM model is of course to make sure 
any future disputes go to you. But that isn’t the be all and end all, nor is it the 
most likely source of future work from your CRM efforts. All of your clients have 
both personal and business networks around them: trusted contacts who will 
share the names of their preferred professional advisers when the need arises. 
If you are in the eye line of your clients, rather than just another professional 
adviser who fades back into the ether once a matter is concluded, it is much 
more likely these opportunities will come your way.

Better still, just as your current clients are easier, quicker, and cheaper to 
convert than new enquiries, so will be referrals from your clients, because the 
selling will have been done before they even get in touch for the first time.

So, how do you construct a CRM model? The first thing is to make a list 
of your clients. Once you have your list, be disciplined and reorder them in 
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terms of importance (importance being a mix of total fees billed and likelihood 
they will generate referrals or introductions), because if your CRM is going to 
be successful you will need to apportion the majority of your CRM time and 
activity to those at the top of the list.

Once you have your list, diarise your activity. We do this by using a simple 
‘coffee plan’ which shows who you have seen, where, and when on a single 
page. More importantly, it shows you immediately that the client you think you 
saw the other week actually has not been seen for six months, so you keep all 
of your CRM plates spinning even during the busiest times. 

 
3. New business
While it is admittedly a little harder to win new clients as a litigator, it is not 
impossible. The first rule is to ban yourself from thinking you cannot market 
litigation. Once you have set that rule, you will immediately be more open to 
the potential platforms that are there for you to use. If your firm gives seminars 
or workshops for clients and targets (workshop marketing best practice is all 
events should be for both groups, never for just one), ask to get involved. 

Whatever the subject, you should be there to provide the litigious point of 
view. Highlight what could happen if the client (or prospective client) was to 
find themselves in the worst possible situation, then highlight how you would 
tackle and resolve that dispute. By far the best way to do that is to use actual 
but anonymised case studies that clearly show not only how you resolved the 
dispute at hand, but also how your actions and involvement benefitted your 
client. Real benefits are not always the easiest thing to find or demonstrate. My 
advice to clients is to always think about them in three ways: time, money, and 
hassle. If you can show your involvement saves one, two, or even all three of 
these, then the client will immediately recognise exactly why your services will 
be of value to them. 

You also need to get involved with your firm’s external marketing 
communications; don’t leave it to your non-contentious colleagues to send out 
legal updates and/or pithy blogs commenting on those changes, be prepared 
to write on the contentious side of each practice area. Again, case studies 
are a good way of illustrating what you do and how it benefits the client, but 
if you are writing in a less specific way, you may wish to consider preaching 
avoidance. As litigation is often viewed as aggressive, expensive, and stressful 
we have found that telling people how to avoid litigation, or at least tackle 
disputes as early as possible, if often the best way to frame the marketing of 
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litigation. While you are clearly showing the reader the unpleasant situations 
they may find themselves in – and how you, as an experienced litigator, would 
tackle those situations – you are doing it in a much less aggressive way.

Networking is another area many litigators think is going to be fruitless. 
They believe that because what they do is inextricably linked to expensive 
and protracted arguments, no one will want to talk to them. While I’m willing 
to admit that the likelihood of your meeting someone at an event who has a 
dispute they need to be resolved there and then is slim, the fact is that they – 
or someone they know, work with, or work for – may find themselves facing a 
dispute in the future. If you have not met them and made them aware of what 
you do, the management of that dispute will go to one of your competitors.

The key to successful networking, however, lies in how you introduce 
yourself. If you simply say ‘I’m a litigator’ – or even the slightly softer ‘I am in 
dispute resolution’ – chances are you will panic your new contact into visions 
of high stress and higher fees. If you were to say something like, ‘you know if 
someone picks a fight with you? It’s my job to make sure you win before it gets 
nasty or expensive’, you have shown them you a) do something that actually 
benefits them (remember: time, money, hassle), and b) that you have sense of 
humour. Both are very effective selling tools.

Usually, I’m not a fan of the ‘doing a good job is all the marketing you 
ever need to do’ mantra. It is never all you need to do. However, when it 
comes to litigation, this is a strategy that can pay dividends, alongside the 
other initiatives we have looked at in this article. It is unlikely that you will have 
a number of serial litigators within your client base, so you are not necessarily 
looking for a repeat purchase. It is more likely that if you do a good job and 
reach your clients’ desired outcomes, they will refer you to their networks. If that 
referral is made with the caveat that, unlike most litigators, you were reasonably 
priced and great to work with, all the better.

You are also looking to impress the people or businesses on the other side 
of the table. I have lost count of the instances where when I am told ‘they were 
on the other side of a case I won and wanted me on their side next time’ 
when I ask a litigator for the source of their latest case.

The other productive source of new work for a litigator is professional 
referrers. Accountants, bankers, and insurance brokers all have clients who 
will at some point find themselves at the sharp end of a dispute. As long as 
these people know you (and the experience of meeting you was positive), any 
dispute they come across should come your way. 
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There are two main ways to approach the cultivation of a professional 
network:

1. Piggy-back on the efforts of your colleagues, which should be easy as 
you will already be in contact thanks to your increased internal marketing 
efforts; and

2. Look at the profile of your most productive contacts and find more of the 
same. To make things as simple as possible (and keep the need to cold 
call as remote as possible) my advice is always, once you have your 
shortlist of possible intermediaries, to put their names into LinkedIn and see 
who could make a warm introduction. 

While marketing a litigation practice presents unique challenges compared to 
other practice areas, it is far from being an impossible task. This article has 
outlined several effective ways to boost your marketing efforts and spread the 
word about the highly valuable work you do.


