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Death of civil court trials: a ‘rule 
of law issue’ requiring serious 
investigation

Dramatic rise in DiY litigants to 
have devastating effect on  
access to justice
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Opportunities for Investment 
within the Bar?

as outside investors 
increasingly eye the work 
traditionally the remit of the 
high street solicitor what hope 
for investment in the Bar?

By John Binks, The Bar 
consultancy Network

Credible accounting expert 
witnesses need more than 
just technical ‘know how’

as the world becomes more 
complex, so too do the 
disputes played out in courts 
around the world. Finding 
expert witnesses who can 
meet the challenges becomes 
ever more difficult.

By Kathryn Britten, Vice 
chairman of The academy of 
experts

A very decent proposal

it is nothing new to say 
The Bar is becoming an 
increasingly competitive 
environment. chambers are 
now faced with a myriad of 
potential competitors

By Douglas mcpherson, 
Director Size 10 1/2 Boots

The fall in the number of pupillages and 

its impact on diversity at the Bar, on 

disappointed applicants for pupillage, and 

on the future of the profession, prompted 

COIC, on the initiative of Sir Michael Burton, 

the Treasurer of Grays Inn, to set up a 

committee charged with trying to increase 

the number of pupillages currently on offer.  

I am the chairman of that committee.  

Although my committee only began 

work in July 2012, worrying rumours as 

to its purposes already seem to be rife.  

Accordingly, I am grateful to the editor for 

giving me some 

space to articulate 

the problem 

which is being 

addressed, and 

to explain what 

the committee is 

actually doing, 

and the proposals 

which it is actually 

considering.

The provision of legal services in the UK 

continues to evolve at an increasing rate. 

There have been many new initiatives 

bandied around from ProcureCos to ABSs 

and LDPs. For many, ProcureCos have 

proven to be a complete red herring and 

very few chambers that have gone down 

that route can show significant commercial 

or financial gains. LDPs are unlikely to 

interest many sets, save for those at the 

publicly funded Bar, who may as a last step 

align themselves with a law firm(s) in a 

bid to stave off chambers collapsing. It is 

likely to be a last step, as members would 

then find their independence in jeopardy, 

something that many hold to be sacrosanct 

and a key factor in their initially wanting to 

practise at the Bar.

From the numerous discussions we have 

with chambers up and down the country it 

has become clear that, for many, there are 

two significant areas that will be defining 

the future spectrum of the Bar: direct 

access and international client instructions. 

This article focuses on direct access.

Direct access - which allows individuals 

and companies to instruct barristers 

directly without the need for the p.10

David Blunt QC
4 Pump Court
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I
t is nothing new to say The Bar 
is becoming an increasingly 
competitive environment.  
Chambers are now faced with a 
myriad of potential competitors.  
There are the local sets against 

whom you have always vied for work.  
There are the larger sets growing 
through acquisition and consolidation 
that are now looking to extend their 
geographic reach.  There are the virtual 
sets like Riverview Chambers and The 
Clerksroom,  as well as new market 
entrants such as Stobbart and of course, 
the ever present spectre of ABS and the 
more holistic legal entities that may be 
created in its wake.

The question I would urge every 
Chambers to ask themselves is, spoiled 
for choice (and an increasing variance 
in price) why will solicitors continue to 
work with you?

The answer could lie in smarter 
marketing.  

Many entities within the professional 
services are now investing in the 
creation of a client value proposition.  
Cutting through the marketing-speak a 
client value proposition is a statement 
that describes why a client should buy 
your services.  The statement is targeted 
towards potential clients rather than 
employees, partners or suppliers and 
is set up to underline why your services 
will deliver a higher level of value or 
better solve a problem than others in the 
same location or with similar expertise 
and/or specialisations.

What is a client value proposition? 

In a legal context a value proposition 
is all too often wrongly referred to as 
‘differentiation’.  From experience I 

know that challenging a concept as 
widely reported as differentiation so 
openly leaves me open to criticism but 
it’s a myth that needs to be cracked.  If 
you think about it rationally, how does 
one provider of legal services – whether 
that provider is a Chambers or a firm 
of solicitors or patent attorneys – really 
differ from another?

When it comes to The Bar the simple 
answer is ‘differentiation’ has to be 
the demonstrable experience of each 
member.  Packaged correctly case 
histories and published opinion will 
establish a barrister as a leader in 
their field.  Rankings in Chambers will 
underline that position and maintaining 
a high level of visibility in sector by 
speaking at events, publishing articles 
and stating close to the relevant solicitors 
will cement your position.

However, is that always enough to bring 
new solicitors and new lay clients in 
through the door?  In those areas where 
your members aren’t market leaders or 
where your newer members are looking 
to establish themselves, can your 
offering really be considered unique?  
Is it different enough to convince a 
potential client to send you their brief 
rather than the three or four other sets 
with similar experience their research 
has uncovered?  If the answer is no then 
I would suggest serious consideration is 
given to building and promoting a client 
value proposition that will help you 
stand out from the crowd.   

How do you build a strong value 
proposition?

When it comes to building a successful 
client value proposition, the objective 
is to design a set of compelling reasons 
why clients should engage your services 

across the board.  With that in mind 
the process cannot afford to focus on 
individual members or practice areas.  
These can be promoted more effectively 
(leading to a higher level of conversion 
from enquiry to instruction) once your 
proposition has captured a potential 
client’s attention and has articulated 
exactly how working with you will 
benefit them personally.   

In order to do that your client value 
proposition needs to be clear and 
concise.  It also needs to push exactly 
the right buttons, tackling the issues 
your clients rather than your colleagues 
consider to be of greatest importance.  
To do that means you need to have a 
strong working knowledge of what your 
clients want which in turn means you 
may want to consider conducting some 
market research.  

Client review programmes have been 
used to good effect by firms of solicitors 
and accountants for years.  The results 
of these reviews help in a number of 
areas.  Firstly you find out what is 
really important to the solicitors who 
regularly instruct you.  You also find out 
which areas of work are going to your 
competitors.  You will find out where 
you can improve your service offering 
(improvements that will make you not 
only to that client but also to other 
solicitors).  You will also find out how 
to improve your front-of-house so that 
instructing your members is as easy 
as possible for the solicitor and so you 
make it as easy as possible for clients 
to instruct – and get – the barrister they 
want.  

From the point of view of PR, the 
fact you have invested in this type of 
feedback – and, of course, are prepared 
to demonstrate you have taken the 

A very decent proposal 
How the establishment of a strong, relevant value proposition could help you gain 
competitive advantage and switch the focus of your marketing to value rather than cost.
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advice afterwards – will immediately set 
you apart from your competitors in a 
more substantive way than any seminar 
or new website you have in the pipeline.

On a more practical side, you will be 
astounded how often these meetings 
lead to solicitors finding an opportunity 
for advocacy or opinion they can give 
you immediately.  This not only makes 
the process worthwhile, it makes it – in 
most cases – self-funding.

Armed with qualitative research, the 
next stage is to sit down in Chambers 
and look at the areas in which you 
consider Chambers excels.  Again, 
these discussions should not be based 
upon individuals or individual practice 
areas (unless you are a niche set) but 
should instead be based upon why it 
is easy/good/rewarding to work with 
you as a set.  It may relate to delivery, 
communications, specialisation (as 
a set), generalism (as a set), regional 
standing or flexible working practices.  

At this stage you should also be looking 
at where you want to be and what you 
want to be known for.  Aspiration is as 
important as tradition as you look to 
define the value you offer your clients.

How to articulate your client value 
proposition

The all-important word when 
articulating your client value proposition 
is ‘you’.  This is an external document 
designed to highlight the value you offer 
your clients, not an internal document 
designed to satisfy your members and 
your clerking team.  This means every 
claim, promise and statement needs 
to be directed to ‘you’ - the reader.  
Strong value propositions are always 
expressed from client’s perspective and 
communicate the experience they will 
enjoy while working with you and the 
benefits they will receive by instructing 
you.

Defining exactly what a benefit is 
sometimes causes its own issues so, 
purely for the sake of illustration, I 

will rely on two old copywriting rules – 
“which means for you” and “so what?”

“Which means for you” is a conjunction 
between what you have and the benefit it 
offers your clients.  For the record, pretty 
much any benefit will distil down into 
saving the client time, money or hassle 
or a compound of the three.  Simplistic 
perhaps but definitely persuasive.

You may, for example, want to promote 
the fact you “have 60 barristers covering 
a wide variety of commercial disciplines 
which means you will find everything 
you need from one Chambers which will 
save you the time, expense and energy 
linked to finding the right barrister 
every time”.  Please note this is example 
is as anodyne as it is manufactured and 
is offered as an illustration rather than 
example!

“So what?” is a slightly blunter version 
of the “which means” rule.  Once you 
come up with the feature you wish to 
promote, ask the assembled group “so 
what?” and if the answer doesn’t clearly 
highlight how your idea will deliver 
the best, easiest or most cost-effective 
solution, the ideas is not yet fully formed.

From personal experience the one 
suggestion I’d make is make sure you 
explain you’re about to use the “so 
what? rule and why you’re using at the 
start of the meeting.  I remember one 
particular case when we were building 
a client value proposition for a wealth 
management company and one of the 
board took great umbrage at being 
repeatedly asked so what?!  He had 
missed the opening part of the session 
and thought we were either being 
disrespectful, disinterested or downright 
malicious!

How do you use a client value 
proposition?

The key to launching a successful value 
proposition is consistency.  Whenever 
you meet a new solicitor or prospective 
lay-client, everyone in Chambers needs 
to highlight the components of your 
proposition.  

If you are writing the ‘about us’ or (better 
still) ‘why us’ sections of your website, 
you need to use the components of your 
proposition.  All written communications 
(newsletters, newsfeeds, brochures, 
tenders, pitches) should all reflect your 
core value, not only in terms of approach 
but also in terms of language.  Because 
The Bar is such a technical vocation it is 
exceptionally difficult for many barristers 
to adopt a more informal tone but if you 
are promoting a straightforward, plain 
speaking approach, you need to adapt 
the language you use accordingly.

I would stress here however that I am 
referring to promotional literature 
here.  Opinions and examination pieces 
will always employ a more technical 
approach and more formal language.   

In the same way any seminars, training 
or workshops you offer should reflect 
your proposition.  If you are promoting 
yourself as modern and forward-
thinking, online or electronic distance 
learning packages may be better than 
traditional seminars.  Likewise, if 
your proposition relies upon a more 
collaborative service, knowledge should 
be delivered to much smaller groups, 
even individuals.

No one is going to hide from the fact 
The Bar is an increasingly competitive 
environment but that level of competition 
does not detract from the fact your 
clients – whether they are lay or legal – 
still require the best advice and want the 
best service.  However, with an increase 
in choice, your clients will become more 
discerning, even promiscuous, in their 
purchasing.  If you can demonstrate 
exactly how you add value and deliver 
that value against your fees, you will put 
yourself in pole position.     
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